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REVENUE  OVERSIGHT  COMMITTEE 

Retirement  Adjustment  Payments  Discussed. ..Bob  Marks,  Director, 
Department  of  Administration  (DOA),  reported  on  SB  226  rulemaking  for 
retirement  adjustment  payments  to  members  of  the  Public  Employees' 
Retirement  System  (PERS)  and  Teacher's  Retirement  System  (TRS).  Marks 
said  that  rules  for  TRS  should  be  adopted  by  the  first  of  the  year,  while  PERS 
rules  have  been  noticed  for  hearing  on  Nov.  7,  1991.  There  has  been 
disagreement  between  the  Revenue  Oversight  Committee  (ROC)  and  DOA  and 
the  retirement  systems  over  when  the  first  payment  is  due  to  retirees.  The 
effective  date  in  SB  226  indicates  that  the  first  payment  should  be  made  in 
1991.  According  to  Marks,  there  are  several  reasons  that  an  adjustment 
payment  cannot  be  made  this  year.  First,  rules  relating  to  certification  of 
amounts  to  be  paid  won't  be  adopted  until  the  first  of  the  year.  Payment 
cannot  be  made  until  those  amounts  are  certified  by  PERS  and  TRS.  Second, 
the  computer  system  has  not  been  set  for  distributions.  Finally,  if  SB  226  is 
ruled  unconstitutional  it  would  be  difficult  to  get  back  money  paid  out. 
Committee  members  pointed  out  that  unless  there  is  an  injunction  barring 
payment,  the  law  must  be  followed.  Marks  said  that  if  the  court  upholds  the 
constitutionality  of  SB  226  or  if  the  court  has  not  acted  by  the  time  payment 
is  due  next  year,  then  two  payments,  including  one  for  this  year,  will  be  made 
in  June  1992. 

Revenue  Estimates  and  Collections  and  Budget  Cuts...Terrv  Johnson, 
Office  of  the  Legislative  Fiscal  Analyst,  presented  a  report  on  estimated  fund 
balances  for  the  general  fund  and  the  school  equalization  account,  an  analysis 
of  the  Office  of  Budget  and  Program  Planning  (OBPP)  revised  revenue 
estimates,  and  a  report  on  revenue  collectiohs  for  the  period  July  through 
September  of  this  year.  According  to  Johnson,  the  OBPP  estimates  that 
revenue  collections  for  the  1993  biennium  will  be  $48.8  million  below  the 
level  adolled  i)y  tfte  Legislatui-e,  inlRjR  24.    Coupled ^vvhh  a:^24~iTiailorit 
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shortfall  in  fiscal  year  1991,  the  OBPP  anticipates  a  general  fund  deficit  of 
$52.4  million  in  1993.  As  a  result,  the  Governor  asked  state  agencies  to 
identify  $71.1  million  in  budget  reductions,  allowing  for  an  $18.7  million 
surplus  in  the  general  fund.  Based  on  revenue  collections  to  date  contained  in 
Johnson's  third  report,  some  committee  members  questioned  whether  the 
revenue  outlook  is  as  gloomy  as  the  budget  office  predicts.    Steve  Yeakel, 
OBPP  Director,  said  that  the  underlying  trends  indicate  a  revenue  shortfall  for 
the  biennium.  He  said  that  from  his  perspective  it  would  be  imprudent  to  delay 
budget  reductions  if  the  delay  means  sharper  cuts  in  the  future. 

Taxation  on  Indian  Reservations. ..Denis  Adams,  Director,  Department  of 
Revenue  (DOR),  reported  on  negotiations  with  the  Fort  Peck  Indian 
Reservation  on  cooperative  agreements  for  the  taxation  of  alcohol,  cigarettes, 
and  natural  resources.  John  Rothwell,  Director,  Department  of  Transportation 
(DOT),  reported  on  similar  negotiations  for  the  taxation  of  motor  fuels.  Connie 
Erickson,  ROC  staff,  summarized  a  report  on  cigarette  taxation.  She  also 
discussed  a  survey  she  is  developing  with  the  cooperation  of  the  Montana 
Association  of  Counties  to  be  used  to  determine  the  level  of  federal,  state, 
tribal,  and  local  services  provided  on  Indian  reservations  in  the  state. 

HJR  55  Tax  Study  Refined...As  reported  in  the  last  issue  of  The  Interim, 
the  taxation  study  subcommittee  met  on  Sept.  1  7  to  consider  options  for 
undertaking  a  comprehensive  study  of  Montana's  tax  structure  required  by 
HJR  55.  The  subcommittee  concluded  that  ROC  does  not  have  the  financial 
resources  or  staff  to  conduct  the  study  envisioned  by  HJR  55.  The 
subcommittee  voted  to  recommend  that  ROC  consider  other  study  options, 
including  the  establishment  of  an  independent  tax  study  commission,  for 
presentation  to  the  53rd  Legislature.  The  subcommittee  met  again  on  Oct.  3 
to  formally  adopt  the  following  guidelines  for  presentation  to  ROC: 

o       Define  the  purpose  and  scope  of  a  comprehensive  tax  study 
o       Develop  a  process  for  evaluating  the  existing  tax  structure 
o       Develop  options  for  presentation  to  the  53rd  Legislature 

The  ROC  informally  concurred  with  the  subcommittee's  recommendations 
and  will  consider  criteria  for  evaluating  the  Montana  tax  structure  at  its  Dec. 
13  meeting  (see  below  for  schedule  change). 

Other  Topics...Other  committee  business  included: 

o       An  update  on  the  lawsuit  filed  Aug.  15,  1991,  challenging  the 

constitutionality  of  school  funding  under  HB  28  (June  1989  Special 

Session) 
o       A  report  on  proposed  changes  to  DOR's  budget  in  response  to  the 

reduction  in  general  fund  expenditures 
o       A  report  on  contract  negotiations  between  DOR  and  the  U  of  M 

School  of  Forestry  to  conduct  a  productivity  analysis  of  forest  lands 
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o      A  report  on  the  conference  of  the  Western  Association  of  State  Tax 
Administrators  hosted  by  Montana  in  Whitefish,  Sept.  8-1 1 

o       Update  on  negotiations  between  DOR  and  Burlington  Northern  on  the 
valuation  and  taxation  of  railroad  property  in  the  state 

December  Meeting  Rescheduled. ..The  December  ROC  meeting  has  been 
changed  from  Dec.  6  to  Dec.  13  in  Room  104  of  the  State  Capitol.    Please 
note  that  ROC  meetings  will  begin  at  9:15  a.m. 


LEGISLATIVE  BRANCH  COMPUTER 
SYSTEMS  PLANNING  COUNCIL 

Legislators'  Computer  Use  Studied. ..The  Legislative  Branch  Computer 
Systems  Planning  Council  met  Oct.  24  to  begin  its  work  for  the  current 
biennium  which  is  to  provide  a  forum  for  improving  the  effectiveness  of  the 
Legislature  and  its  agencies  through  planning  application  of  appropriate 
information  technologies  and  effecting  a  coordinated  direction  for  those 
applications  within  the  branch.    In  undertaking  its  duties,  the  Planning  Council 
grapples  with  a  range  of  technical  and  work  process  problems  with  the  goal 
that  most  members  of  the  Legislature  who  do  not  like  or  understand 
technology  will  not  have  to.  The  Planning  Council  has  begun  work  on  planning 
an  additional  aspect  of  information  technology  —  productive  use  of  computers 
by  legislators.    This  study,  directed  by  House  Joint  Resolution  No.  23,  will 
involve  identifying  the  kinds  of  applications  that  could  be  available  as  well  as 
those  legislators  would  like  to  see.    Every  legislator  will  be  polled  on  the 
question,  so  the  Planning  Council  hopes  you  will  be  thinking  about  this  issue. 
Legislators  who  are  particularly  interested  in  applications  are  encouraged  to 
call  or  write  Bob  Person  at  the  Legislative  Council  with  ideas  and  views.    A 
recent  article  in  STATE  LEGISLATURES  magazine  shows  what  can  be  done  with 
vastly  more  money  than  is  available  in  Montana.    It  is  probable  that  useful 
applications  can  be  identified  that  we  can  also  afford. 

State  Computer  Bulletin  Board. ..House  Joint  Resolution  No.  23  suggests 
that  technology  "could  significantly  enhance  the  ability  of  Montana  legislators 
to  communicate  with  each  other,  their  constituents,  and  state  government." 
In  1989,  the  Legislature  founded  a  public  access  computer  bulletin  board  now 
operated  by  the  Department  of  Administration.    Use  of  this  board  has  been 
growing  over  the  years,  but  few  if  any  legislators  have  used  it.    The  bulletin 
board  offers  toll-free  access  from  inside  Montana  with  electronic  mail  to 
selected  state  agencies  as  well  as  other  features.     It  would  be  fair  to 
characterize  the  service  still  as  experimental.    Anyone  with  a  computer  that 
has  a  modem  and  communications  software  can  use  the  system.    Legislators 
who  would  like  to  try  this  out  may  contact  Bob  Person  at  the  Legislative 
Council  to  discuss  what  would  be  required,  which  if  you  have  the  equipment 
is  not  much.    The  reaction  of  members  who  would  get  on  the  board  would 
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offer  valuable  insights  to  the  Planning  Council  in  pursuing  the  HJR  23  study. 

JOINT  INTERIM  SUBCOMMITTEE 
ON  CHILDREN  AND  FAMILIES 

Meeting  on  Nov.  8...The  Joint  Interim  Subconnmittee  on  Children  and 
Families  will  hold  its  second  meeting  Friday,  Nov.  8,  at  9  a.m.  in  Room  108  of 
the  Capitol.    The  tentative  agenda  includes  a  review  and  current  perspective 
from  Dennis  Taylor  on  his  July  1990  Report  to  the  Governor  and  Human 
Services  Subcabinet  On  Ways  to  Improve  Child  and  Family  Services  in 
Montana  and  To  Strengthen  the  Department  of  Family  Services.    Dr.  Charles 
Horejsi,  who  teaches  in  the  Department  of  Social  Work  at  the  University  of 
Montana,  will  present  an  overview  of  family-based  programs  and  some  case 
studies  that  illustrate  ways  in  which  family  preservation  services  can  assist 
families  in  crisis.    The  Department  of  Family  Services  will  discuss  their  recent 
request  for  proposals  to  pilot  several  community-based  family  support 
programs.  Subcommittee  staff  will  summarize  material  from  the  National 
Conference  of  State  Legislatures  on  the  various  study  topics  and  relay  NCSL 
staff  ideas  on  the  public  forum  tentatively  scheduled  for  early  February  1992. 

With  the  help  of  national  and  in-state  resources,  the  Subcommittee  hopes  to 
use  the  proposed  public  forum  as  an  educational  and  consensus-building 
vehicle  for  the  Montana  Legislature,  family  service  providers,  and  the  public  on 
children  and  family  service  issues.    To  better  plan  for  these  goals,  the 
Subcommittee  invites  any  and  all  organizations  and  programs  that  serve 
children  and  families  in  Montana  to  make  written  or  personal  contact  with 
Subcommittee  staff,  Andrea  Merrill  or  Doug  Sternberg. 


ENVIRONMENTAL  QUALITY  COUNCIL 

Work  Plan  Review. ..The  Environmental  Quality  Council  will  meet  at  9  a.m. 
on  Friday,  Nov.  1,  and  at  9  a.m.  on  Saturday,  Nov.  2,  in  Room  104  of  the 
Capitol  to  continue  its  discussion  of  lakeshore  and  energy  studies,  Montana 
Environmental  Policy  Act  (MEPA)  issues,  and  other  topics. 

HJR  17  Lakeshore  Study. ..As  part  of  its  discussion  of  lakeshore 
protection  and  development,  the  Council  will  present  a  panel  of  persons  with 
expertise  on  lakeshore  issues.    Members  of  the  panel  will  include  Loren  Bahls 
of  the  Department  of  Health  and  Environmental  Sciences  (DHES);  Forrest 
Anderson,  Lake  County  planner;    Scott  Hollinger,  a  Bigfork  realtor;  and  Dick 
Wollin  of  the  citizen's  group,  the  Flathead  Lakers. 

HJR  31   Energy  Policy. ..The  Northwest  Power  Planning  Council  and  the 
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Department  of  Natural  Resources  and  Conservation,  Energy  Division,  will 
speak  at  the  Council  meeting  on  current  energy  issues  in  Montana.    The 
discussion  on  the  EQC's  energy  study  will  be  concluded  with  the  adoption  of  a 
final  work  plan  and  the  selection  of  subcommittees  for  specific  aspects  of  the 
energy  study. 

MEPA...The  Council  will  also  review  MEPA  issues  by  discussing  methods 
for  assisting  state  agencies  in  complying  with  the  Act,  and  will  discuss  the 
development  of  a  program  for  prioritizing  the  state's  environmental  problems 
and  assessing  environmental  risks. 

Other  Topics.. .A  representative  from  the  Board  of  Oil  and  Gas 
Conservation  will  report  on  the  Board's  proposed  rules.    Patti  Powell  from  the 
DHES  Solid  and  Hazardous  Waste  Bureau  will  update  the  Council  on  the 
implementation  of  the  solid  waste  program. 


COMMITTEE  ON  INDIAN  AFFAIRS 

To  Meet  in  December. ..The  Committee  on  Indian  Affairs  will  meet  on 
Thursday,  Dec.  5,  in  Room  104  of  the  Capitol.    The  Committee  will  hear  a 
report  from  the  Gambling  Control  Division  of  the  Department  of  Justice  on  the 
status  of  state-tribal  gaming  compacts  on  Montana  reservations.    The 
Attorney  General's  Office  will  also  discuss  its  role  in  the  development  and 
implementation  of  state-tribal  cooperative  agreements.    The  Committee  will 
also  continue  its  work  on  cigarette  taxation  and  sentencing  disparity.    For 
further  information  regarding  this  meeting,  contact  the  Legislative  Council. 


LEGISLATIVE  FINANCE  COMMITTEE 

Upcoming  Meeting. ..At  its  Nov.  15  meeting,  the  Legislative  Finance 
Committee  will  discuss  staff  reports  concerning  fiscal  1992  revenue 
collections  through  October,  the  $85  million    of  Tax  and  Revenue  Anticipation 
Notes  recently  issued  by  the  Department  of  Administration  to  ease  general 
fund  cashflow  concerns,  historical  revenue  collections  from  1979  through 
1991,  interentity  loans,  and  budget  amendments.    The  Committee  will  also 
receive  a  report  from  the  Department  of  Family  Services  concerning  its 
continuum  of  care  plan  and  discuss  the  impacts  of  a  recent  workers' 
compensation  decision  with  State  Fund  staff. 

"Budget  Balancer"  Report  Available. ..In  early  October,  the  legislative  fiscal 
analyst  staff  completed  an  analysis  of  the  $31.4  million    of  "budget  balancers" 
contained  in  the  Executive  Order  28-91.    Legislators  and  members  of  the 
public  can  request  a  copy  by  calling  444-2986. 
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HJR48  Subcommittee...A  joint  subcommittee  composed  of  members  of 
the  Legislative  Finance  Committee  and  the  Legislative  Audit  Committee  has 
been  appointed  to  undertake  the  study  of  information  processing  technology  in 
state  government  mandated  by  HJR48,  passed  by  the  1991  legislature.    The 
members  of  the  subcommittee  are  Representative  Bardanouve,  chairman; 
Senator  Nathe,  vice-chairman;  Senator  Jergeson  and  Representative  Cobb.  At 
its  Oct.  25  meeting,  the  subcommittee  elected  officers  and  adopted  a  study 
plan.    The  subcommittee  will  evaluate  current  management  of  information 
technology  in  state  government  and  identify  information  processing  budget 
and  policy  issues  that  will  face  the  53rd  and  future  legislatures. 


LEGISLATIVE  AUDIT  COMMITTEE 

Audit  Reports  Released. ..At  its  meeting  on  Oct.  25,  the  Audit  Committee 
reviewed  and  released  the  following  audit  reports: 

EDP  AUDIT  SURVEY: 

Statewide  Computer  Survev...A  survey  of  electronic  data  processing  in 
Montana  state  government  was  conducted.    The  report  provides  information 
regarding  the  state's  computer  hardware  and  software  resources,  data 
processing  management,  and  risks  in  the  data  processing  environment. 

CONTRACTED  AUDITS: 

Montana  Medical  Legal  Panel.. .Financial-compliance  audit  for  the  years 
ended  December  31,  1990  and  1989,  was  conducted  by  Newland  & 
Company,  CPAs,  and  contained  no  recommendations. 

Montana  Board  of  Housing. ..Financial-compliance  audit  for  the  year  ended 
June  30,  1991,  was  conducted  by  Anderson  ZurMuehlen  &  Co.,  CPAs. 
Recommendations  address  establishing  more  timely  procedures  to  transfer 
mortgage  loans  from  unqualified  servicers  and  giving  timely  notice  to  the 
trustee  for  the  transfer  of  funds. 

Montana  Lottery  Financial  Audit.. .The  financial-compliance  audit  for  the 
fiscal  year  ended  June  30,  1991,  was  conducted  by  Douglas  Wilson  and 
Company,  CPAs.    The  report  contains  one  recommendation  that 
addresses  developing  an  accounting  policy  and  procedure  manual. 

Montana  Lottery  Observations. ..Audit  for  the  fiscal  year  ended  June  30, 
1991  was  conducted  by  Junkermier,  Clark,  Campanella  &  Stevens,  PC, 
CPAs,  and  contained  no  recommendations. 
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FINANCIAL-COMPLIANCE  AUDIT: 

Guaranteed  Student  Loan  Program.  Commissioner  of  Higher 

Education. ..The  Legislative  Auditor's  staff  performed  a  financial  audit  of 

the  program's  financial  statements  for  the  fiscal  year  ended  June  30, 

1991.    An  unqualified  opinion  was  issued,  and  no  recommendations  were 

made. 

Performance  Audit: 

Montana  Lottery  Security.. .This  report  contains  recommendations  for 
improving  the  security  and  related  management  controls  of  the  Montana 
Lottery.    The  recommendations  address: 

•  improving  employee  background  investigation  procedures; 

•  increasing  computer  security  controls;  and, 

•  expanding  management  controls. 

Section  23-50-1029,  MCA,  requires  the  Legislative  Auditor  to  perform  a 
comprehensive  security  audit  every  two  years  on  all  aspects  of  Montana 
Lottery  operations.    This  is  the  second  security  audit  completed  since  the 
inception  of  the  Lottery  in  1987. 

Copies  of  reports  are  available  from  the  Legislative  Auditor's  Office, 
Room  135,  State  Capitol,  Helena,  MT    59620,  444-3122. 

Next  Meeting  Is  Dec.  13. ..The  next  meeting  of  the  Legislative  Audit 
Committee  is  scheduled  for  Dec.  13. 


MONTANA  DISTRICTING 
AND  APPORTIONMENT  COMMISSION 

The  Districting  and  Apportionment  Commission  on  Oct.  7  adopted 
guidelines  and  criteria  for  state  legislative  redistricting  and  conducted  other 
business. 

Changes  in  state  population  reviewed...    The  Commission  heard  a  staff 
report  that  outlined  major  changes  in  Montana  population  based  on  the  1  990 
census,  and  explained  what  these  changes  might  mean  in  terms  of  state 
legislative  redistricting.    Some  of  the  major  findings  and  conclusions  in  the 
report  include: 

1.     While  Montana's  population  increased  overall,  population  actually  declined 
in  most  counties  of  the  state.    In  fact,  39  of  Montana's  56  counties 
experienced  a  decrease  in  population  during  the  last  decade.    Thus,  only 
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17  counties  had  any  actual  increase  in  population. 

2.  Counties  which  lost  population  were  mostly  in  the  eastern  two-thirds  of 
the  state,  in  particular  along  the  eastern  border.    On  the  other  hand, 
counties  which  had  an  increase  in  population  were  located  mostly  in 
Western  Montana  near  the  Rocky  Mountains. 

3.  The  greatest  total  decrease  in  population  was  in  Silver  Bow  County, 
which  lost  4,151  persons,  but  eight  of  the  10  counties  with  the  largest 
decreases  were  in  Eastern  Montana. 

4.  Gallatin  County  had  the  largest  percent  increase  in  population  and  the 
greatest  actual  gain  in  population,    7,598.    Eight  of  the  10  counties  with 
the  largest  actual  increases  were  in  Western  Montana. 

5.  Population  increased  substantially  in  most  of  Northwest  Montana  and  the 
Central  Rockies,  including  a  dramatic  gain  of  11,908  in  Flathead,  Lake, 
and  Missoula  Counties.  A  big  increase  in  Jefferson  and  Lewis  and  Clark 
Counties  showed  population  growth  of  5,366  persons. 

6.  Because  of  the  total  growth  in  state  population,  the  population  of  new 
legislative  districts  will  be  larger  than  under  the  last  redistricting  plan. 
The  increase  on  the  average  must  correspond  to  the  1.6%  increase  in 
population  experienced  by  the  state  overall  in  the  last  decade.  For  House 
districts,  the  ideal  population  will  be  7,991,  or  124  more  than  in  1980. 
For  Senate  districts,  the  ideal  population  will  be  15,981  or  247  more  than 
in  1980. 

7.  Assuming  a  plus  or  minus  5%  deviation  from  the  ideal  population  for  a 
legislative  district,  new  House  districts  may  not  have  fewer  than  7,591 
persons,  and  Senate  districts  may  not  have  less  than  15,182  persons. 
Any  current  legislative  district  that  has  fewer  persons  than  this  will 
undergo  changes.    In  counties  or  regions  where  population  has  dropped 
substantially,  this  may  mean  the  elimination  of  entire  House  and  Senate 
districts. 

8.  There  will  be  increased  legislative  representation  in  Western  Montana 
where  population  has  increased  substantially  since  the  last  census  and  a 
corresponding  loss  of  representation  in  Central  and  Eastern  Montana. 

9.  In  Central  and  Eastern  Montana  where  population  has  decreased,  the 
House  and  Senate  districts  will  be  larger  geographically,  and  the 
legislative  districts  in  Western  Montana  will  be  smaller  in  size  after 
redistricting. 


0.  The  voting  interests  of  Indians,  and  perhaps  Hispanics,  will  be  greater 
because  of  the  large  growth  in  the  Indian  and  Hispanic  population. 
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especially  in  relation  to  the  general  population  of  the  state.    Where  these 
voting  interests  are  increased  because  of  the  specific  concentration  of 
Indians  or  Hispanics  in  a  geographic  area,  adherence  to  section  2  of  the 
federal  Voting  Rights  Act  will  become  of  greater  importance. 

These  and  other  findings  are  outlined  in  a  paper  entitled  'Changes  in  Montana 
Population:  Summary  and  Analysis,"  which  is  available  from  the  Legislative 
Council. 

Redistrictinq  criteria  adopted...  The  Commission  adopted  the  following 
guidelines  and  criteria  to  use  in  developing  the  legislative  redistricting  plan  for 
Montana: 

I.    Mandatory  Guidelines  and  Criteria 

1 .  Compactness  and  contiguity.    Each  legislative  district  shall  consist  of 
compact  and  contiguous  territory. 

2.  Population  equality.    All  legislative  districts  must  be  as  nearly  equal  in 
population  as  is  practicable. 

3.  Maximum  population  deviation.  The  relative  population  deviation 
from  the  ideal  population  for  an  individual  district  may  not  exceed 
plus  or  minus  5%. 

4.  Population  base.    The  official,  final  results  of  the  1990  federal  decennial 
census  are  the  exclusive,  permissible  data  base  for  population  that  will  be 
used  in  developing  the  state  legislative  redistricting  plan. 

5.  Protection  of  minority  rights.    The  redistricting  plan  may  not  dilute  the 
voting  strength  of  racial  or  language  minorities  and  shall  comply  with 
S2  of  the  federal  Voting  Rights  Act  (42  U.S.C.  §1973,  as  amended). 
No  district  plan  or  proposal  for  a  plan  is  acceptable  if  it  affords 
members  of  a  racial  or  language  minority  group  "less  opportunity  than 
other  members  of  the  electorate  to  participate  in  the  political  process 
and  to  elect  representatives  of  their  choice." 


II.    Other  Criteria  and  Policy  Considerations 

Local  government  boundaries.     Consideration  will  be  given  to  the 
boundary  lines  of  existing  local  government  units,  including  counties, 
cities,  towns,  and  Indian  reservations.    The  division  of  local 
government  units  into  legislative  districts  should  be  avoided  except  as 
necessary  to  meet  equal  population  requirements  or  to  comply  with 
the  Voting  Rights  Act. 
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2.  Precincts.    District  lines  should  follow  voting  precinct  lines  to  the  extent 
practical  in  order  to  minimize  voter  confusion  and  the  cost  of  election 
administration. 

3.  School  districts.    School  district  lines  should  be  considered  whenever 
practical. 

4.  Communities  of  interest.     Where  possible,  communities  of  interest 
should  be  preserved.    Communities  of  interest  shall  include  trade 
areas,  areas  linked  by  common  communication  and  transportation 
systems,  and  areas  that  have  similarities  of  interests,  such  as  social, 
cultural,  and  economic  interests  common  to  the  population  of  the 
area. 

5.  Geographic  boundaries.     Geographic  boundaries  will  be  respected  to 
the  extent  possible. 

6.  Existing  districts.    Whenever  practical,  consideration  will  be  given  to 
existing  legislative  district  lines. 

7.  Political  fairness.    Districts  may  not  be  drawn  for  the  purpose  of  favoring 
a  political  party,  nor  to  protect  or  defeat  an  incumbent  legislator. 

Geographic  starting  point  selected...    The  Commission  accepted  a 
recommendation  from  the  staff  to  begin  redistricting  in  the  Northwest  corner 
of  the  state.      In  making  this  decision,  the  Commission  agreed  that: 

1 .  By  starting  in  the  Northwest,  the  Commission  could  avoid  painting  itself 
into  a  corner  that  is  "boxed  in"  ~  by  the  Canadian  border  to  the  north,  the 
Continental  Divide  to  east,  and  the  Idaho  state  line  to  the  west  and 
partially  to  the  south.    Since,  in  the  experience  of  the  last  two 
commissions,  there  is  a  tendency  to  paint  oneself  into  a  corner,  it  is  best 
not  to  create  a  situation  where  there  are  so  few  options  because  of  the 
inflexibility  of  surrounding  borders  and  the  Divide. 

2.  This  starting  point  would  enable  Western  Montana  to  be  redistricted  first. 
As  this  is  the  area  where  most  of  the  state's  population  is,  it  makes  sense 
to  start  in  this  part  of  the  state  rather  than  in  Eastern  Montana  or  the 
Northeast  corner. 

3.  The  Northwest  corner,  as  well  as  Western  Montana  generally,  is  an  area 
of  growth  where  room  must  be  made  for  the  creation  of  new  legislative 
districts.    More  flexibility  will  exist  in  creating  these  new  districts  if 
redistricting  begins  in  this  area. 

4.  Starting  in  the  Northwest  corner  would  help  limit  the  "ripple  effects"  of 
initial  redistricting.    This  is  because  the  Continental  Divide  will  serve  as  a 
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natural  barrier  to  minimize  or  contain  any  ripples  as  a  result  of  redistricting 
in  this  area.  The  ripples  will  flow  along  the  Divide  and  the  Rockies  where 
redistricting  will  be  completed  next. 

5.  Redistricting  in  the  Northwest  corner  and  Western  Montana  generally  will 
be  harder  because  this  area  has  more  geographical  barriers  and  land 
features  (heavily  forested  areas,  canyons,  mountains,  lakes,  etc.)  than  the 
Eastern  half  of  the  state.    Hence,  it  makes  some  sense  to  start  where 
redistricting  will  be  the  hardest. 

6.  The  last  two  Commissions  began  in  the  Northeast  corner  of  the  state.    It 
is  unclear  what  effect  this  may  have  had  on  Western  Montana.    In  any 
event,  starting  in  the  Northwest  corner  would  reverse  the  process  so  any 
potential,  undesirable  effects  of  starting  in  the  East  can  be  avoided. 

Work  plan  and  schedule  adopted...    The  Commission  considered  and 
approved  two  planning  documents  entitled  "General  Work  Plan"  and  "General 
Work  and  Meeting  Schedule"  that  outline  an  overall  approach  for  completing 
the  work  of  the  Commission  and  are  available  from  the  Legislative  Council. 


JOINT  COMMITTEE  ON  POSTSECONDARY 
EDUCATION  POLICY  AND  BUDGET 

Committee  Organizes. ..An  organizational  meeting  of  the  Joint  Committee 
on  Postsecondary  Education  Policy  and  Budget  was  held  Sept.  18. 
Representative  Chuck  Swysgood  was  elected  chairman  and  Regent  Jim  Kaze, 
vice-chairman.    The  committee  adopted  a  statement  of  purpose  to  guide  its 
work  and  discussed  the  "Commitment  to  Quality"  effort  undertaken  by  the 
Board  of  Regents  and  the  concept  of  "quality  assessment".  The  next  meeting 
of  the  committee  will  be  held  Dec.  2. 


WATER  POLICY  COMMITTEE 

Subcommittees.. -The  Water  Policy  Committee  will  meet  at  9  a.m., 
Monday,  Nov.  4,  in  Room  104  of  the  Capitol.    The  Committee  will  break  into 
two  subcommittees  to  continue  its  Dam  Safety  and  Geothermal  Resources 
studies.    The  Committee  decided  to  use  subcommittees,  which  will  meet 
concurrently,  to  maximize  public  involvement  and  increase  Committee 
efficiency. 

Other  agenda  items. ..The  Committee  will  also  receive  updates  on  the 
Northern  Cheyenne  Compact,  Department  of  Fish,  Wildlife,  and  Parks 
Recreational  Water  User  Fee  Study,  Department  of  Natural  Resources  and 
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Conservation  Water  User  Fee  Study,  Water  Leasing  Progrann,  and  the  activities 
of  the  State  Water  Plan  Steering  Committees. 

For  an  agenda  or  more  information  on  these  issues  please  contact  the 
EQC  staff. 


SUBCOMMITTEE  ON  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Nov.  8  Is  Meeting  Date. ..The  Subcommittee  on  the  Job  Training 
Partnership  Act  will  meet  in  Room  104  of  the  Capital  at  9  a.m.  on  Friday, 
Nov.  8,  to  review  and  discuss  state  job  training  programs  administered  under 
the  federal  Job  Training  Partnership  Act  (JTPA).  The  Subcommittee  will  hear 
an  overview  of  the  JTPA  program  in  Montana;  review  the  major  issues  and 
concerns  raised  by  the  1990  Subcommittee  on  JTPA;  and  identify  and  discuss 
current  issues  and  concerns  relating  to  the  administration  and  performance  of 
the  Montana  JTPA  program.  The  Subcommittee  was  formed,  in  accordance 
with  section  53-2-1 1 10,  MCA,  and  29  U.S.C.  §1515,  to  review  and  comment 
on  state  plans  for  the  expenditure  of  approximately  $25  million  in  job  training 
funds  that  will  be  administered  under  the  JTPA  program  during  the  two 
program  years  that  begin  July  1,  1992.    The  purpose  of  this  review,  as  stated 
in  section  53-2-1102,  MCA,  is  to  "assure  cost-effective  delivery  of 
employment  and  training  services  to  those  most  in  need." 


LEGISLATIVE  COUNCIL 

Meeting  Scheduled  Nov.  15...The  Legislative  Council  will  meet  Friday, 
Nov.  15,  in  Room  108  of  the  Capitol.    Included  on  the  agenda  will  be  follow- 
up  consideration  of  requested  budget  reductions,  establishment  of  interim 
committee  budgets  based  on  recommendations  of  committees,  and  staff 
management  issues. 

LIBRARY: 

Minutes  on  Microfiche. ..The  Legislative  Council  library  is  taking  orders  for 
microfiche  sets  of  committee  minutes  from  the  52nd  Legislature  for  $35  per 
set  (approximately  190  fiche).    Sets  will  be  ready  for  distribution  on  Nov.  1. 
To  order  a  set  of  committee  minutes  on  microfiche,  contact  the  Legislative 
Council  Library. 
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LEGAL  DIVISION: 
Legal  memorandum 

•  Explanation  of  Ihler  v.  Chisholm  and  Its  Potential  Effects  Upon  the 
Montana  State  Hospital 

initiatives  received    (Pursuant  to  13-27-202(2),  MCA,  copies  of 
correspondence  are  available  from  the  Secretary  of  State) 

•  Constitutional  limits  on  terms  of  elected  officials 

•  Big  Sky  Dividend  Program 

Status  of  Board  of  Education  v.  Administrative  Code  Committee 

On  June  28,  1991,  the  Board  of  Public  Education  filed  a  petition  for  a 
declaratory  judgment,  naming  the  ACC  as  respondent,  seeking  a  determination 
that  House  Bill  No.  116  was  an  unconstitutional  infringement  on  the  Board's 
power  of  "general  supervision"  over  the  public  schools  under  Article  X, 
section  9(3),  of  the  Montana  Constitution. 

On  July  19,  the  ACC  filed  a  motion  to  dismiss  the  petition  on  the  bases 
that:  the  claim  was  barred  by  legislative  immunity;  the  failure  to  state  a  claim 
upon  which  relief  could  be  granted;  and  failure  to  name  the  real  party  in 
interest. 

On  Sept.  30,  Judge  Sherlock  issued  an  order  denying  the  motion  to 
dismiss,    in  his  order  Judge  Sherlock  relied  on  the  version  of  section  2-9-1  1  1 , 
MCA,  governing  legislative  immunity  in  effect  prior  to  its  amendment  by 
Chapters  818  and  821,  Laws  of  1991.    In  his  order.  Judge  Sherlock 
determined  that  section  2-9-1  1  1,  only  provided  immunity  from  suits  for 
damages,  not  claims  for  declaratory  relief. 

On  Oct.  2,  the  ACC  filed  a  motion  to  reconsider  the  order  denying  the 
motion  to  dismiss.    The  motion  pointed  out  that  the  retroactive  applicability 
sections  contained  in  Chapters  818  and  821,  Laws  of  1991,  precluded  the 
Court  from  relying  on  the  version  of  section  2-9-1  1  1 ,  MCA,  in  effect  prior  to 
May  24,  1  991 .    The  ACC  noted  that  the  version  of  2-9-1  1  1 ,  MCA,  applicable 
to  the  proceeding  before  the  court  provided  immunity  from  suit  for  a 
legislative  act  or  omission  as  defined  in  section  2-9-1  1  1,  MCA.    The  ACC 
further  noted  that  if  the  Court  were  to  interpret  section  2-9-1  1  1,  MCA,  so 
narrowly  as  to  only  apply  to  actions  for  damages,  that  immunity  from  suit 
attached  under  the  common  law  and  under  Article  V,  section  8,  of  the 
Montana  Constitution. 

On  Oct.  22,  Judge  Sherlock  declined  to  reconsider  his  earlier  decision 
denying  the  ACC's  motion  to  dismiss. 

A  hearing  on  the  Board  of  Public  Education's  summary  judgment  motion  is 
currently  scheduled  for  Nov.  6. 
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COMMITTEE  ON  THE  MONTANA 
STATE  HOSPITAL 

History  Reviewed. ..The  Committee  on  the  Montana  State  Hospital  at 
Galen  and  Warm  Springs  completed  its  second  meeting  on  Oct.  21  when 
members  heard  presentations  and  discussed  issues  related  to  the  history  of 
the  Montana  State  Hospital;  the  statistical  profile  of  the  hospital,  including 
admissions  data,  case  loads,  staffing  ratios,  and  funding;  commitment  laws 
and  procedures;  medicaid;  and,  the  FY  1992-1993  Mental  Health  Plan 
prepared  by  the  Department  of  Corrections  and  Human  Services.    The 
Committee  also  heard  from  consumers  of  mental  health  services  and  selected 
guest  speakers,  including  Dr.  George  Teeter,  representing  the  Montana 
Psychiatric  Association,  Bob  Olsen,  representing  the  Montana  Hospital 
Association,  and  Ms.  Kelly  Moorse  from  the  Board  of  Visitors.  Committee 
members  asked  for  more  information  regarding  cost  comparisons  between  the 
Montana  State  Hospital  and  the  private-sector  for  in-patient  psychiatric  and 
chemical  dependency  care;  data  on  how  many  Montanans  seek  mental  health 
services  in  other  states;  further  analysis  of  commitment  laws  and  pre- 
commitment  screening  procedures,  especially  related  to  persons  with  alcohol 
or  drug  abuse  problems  being  sent  to  Warm  Springs;  and  community  services. 

Nov.  22  Meeting. ..The  Committee  adopted  the  study  plan  and  a  tentative 
meeting  schedule  and  selected  Friday  as  the  best  day  of  the  week  to  hold 
future  meetings.    The  next  meeting  is  tentatively  scheduled  for  9  a.m.  Friday, 
Nov.  22,  in  Room  108  of  the  Capitol.    The  meeting  will  be  dedicated  to 
chemical  dependency  and  cross-cultural  issues.    The  Committee's  January 
meeting  will  be  devoted  to  mental  health  issues  related  to  aging.    A  two-day 
field  trip  to  the  Montana  State  Hospital  is  tentatively  scheduled  in  February. 

SUBCOMMITTEE  ON  PUBLIC  EMPLOYEE 
RETIREMENT  SYSTEMS 

Organizational  Meeting. ..The  Subcommittee  on  Public  Employee 
Retirement  Systems  held  its  first  meeting  on  Sept.  30.    The  meeting  was 
primarily  organizational.    Senator  H.W.  "Swede"  Hammond  was  elected 
chairman  and  Representative  Francis  Bardanouve  vice-chairman.    The 
Subcommittee  heard  a  brief  background  presentation  on  public  pension 
systems  and  issues,  heard  comments  from  interested  persons,  and  discussed 
the  study  plan. 

Meeting  Set  for  Nov.  6. ..The  Subcommittee's  second  meeting  will  be  held 
on  Wednesday,  Nov.  6,  at  9  a.m.  in  Room  104  of  the  Capitol.    The  morning 
will  be  dedicated  to  an  overview  of  each  system  administered  by  the  Public 
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Employees  Retirement  Division  and  a  guest  presentation  by  Alton  Hendrickson, 
an  actuary  from  Hendrickson  &  Associates.    In  the  afternoon.  Subcommittee 
members  will  hear  presentations  by  the  Teachers'  Retirement  Division  and  the 
University  System  and  a  discussion  of  the  issues  of  concern  to  the  retirement 
system  administrators.    Guest  speakers  representing  employees  and  retirees 
are  also  scheduled  to  present  their  issues  to  the  Subcommittee.  The 
Subcommittee  is  also  expected  to  adopt  a  study  plan  and  a  tentative  meeting 
schedule. 


JOINT  SELECT  COMMITTEE 
ON  WORKERS'  COMPENSATION 

Second  Meeting  Set. ..The  Joint  Select  Committee  on  Workers' 
Compensation  will  hold  its  second  meeting  of  the  1991-92  interim  in  Room 
325  (Senate  Judiciary  Room)  at  9:30  a.m.  on  Tuesday,  Nov.  5.    In  addition  to 
hearing  responses  to  questions  that  Committee  members  submitted  to 
informed  persons,  a  feature  of  the  agenda  will  be  a  discussion  of  the  latest 
actuarial  evaluation  of  the  State  Compensation  Mutual  Insurance  Fund. 


JOINT  INTERIM  SUBCOMMITTEE 
ON  MANDATED  HEALTH  INSURANCE  BENEFITS 

Nov.  22  Meeting  Date.. .The  Joint  Interim  Subcommittee  on  Mandated 
Health  Insurance  Benefits  will  meet  at  9:30  a.m.  on  Friday,  Nov.  22,  in  Room 
104  of  the  Capitol.    Principal  item  of  discussion  will  be  the  methodology  to  be 
used  to  evaluate  mandated  benefits. 
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INTERIM 
CALENDAR 


Nov.  1,  Environmental  Quality  Council,  Room  104 

Nov.  2,  Environmental  Quality  Council,  Room  104 

Nov.  4,  Water  Policy  Committee,  Room  104 

Nov.  5,  Joint  Select  Committee  on  Workers'  Compensation,  Room  325, 
9:30  a.m. 

Nov.  6,  Joint  Interim  Subcommittee  on  Public  Employee  Retirement 
Systems,  Room  104 

Nov.  6,  Consumer  Counsel  Committee,  Room  108 

Nov.  8,  Subcommittee  on  the  Job  Training  Partnership  Act,  Room  104 

Nov.  8,  Joint  Interim  Subcommittee  on  Children  and  Families,  Room  108 

Nov.  1  1 ,  Veterans  Day,  holiday 

Nov.  15,  Legislative  Finance  Committee,  9  a.m..  Room  104 

Nov.  15,  Legislative  Council,  Room  108 

Nov.  22,  Committee  on  the  Montana  State  Hospital  at  Galen  and  Warm 
Springs,  Room  108,  9  a.m. 

Nov.  22,  Joint  Interim  Subcommittee  on  Mandated  Health  Insurance 
Benefits,  Room  104,  9:30  a.m. 

Nov.  28,  Thanksgiving  Day,  holiday 

Dec.  2,  Joint  Committee  on  Postsecondary  Education  and  Budget,  9  a.m. 
Room  104 

Dec.  5,  Committee  on  Indian  Affairs,  Room  104 

Dec.   12,  Joint  Subcommittee  on  State  Government  Information 
Processing  Technology,  Room  104 

Dec.   13,  Legislative  Audit  Committee 


NOVEMBER  1991  THE  INTERIM  17 

Dec.  13,  Revenue  Oversight  Committee,  Room  104 

Dec.  25,  Christmas,  holiday 

1992 

Jan.  1,  New  Year's,  holiday 

Jan.  10,  Joint  Interim  Subcommittee  on  Mandated  Health  Insurance 
Benefits  in  Billings 

Jan.  20,  Martin  Luther  King  Day,  holiday 

Jan.  24,  Revenue  Oversight  Committee,  Room  104 

Feb.  17,  Lincoln's  and  Washington's  birthdays,  holiday 

March  20,  Revenue  Oversight  Committee,  Room  104 

May  15,  Revenue  Oversight  Committee,  Room  104 

May  25,  Memorial  Day,  holiday 

July  4,  Independence  Day,  holiday 

July  10,  Revenue  Oversight  Committee,  Room  104 

Sept.  7,  Labor  Day,  holiday 

Sept.  11,  Revenue  Oversight  Committee,  Room  104 

Oct.  12,  Columbus  Day,  holiday 

Nov.  3,  General  Election  day,  holiday 

Nov.  1  1 ,  Veterans  Day,  holiday 

Nov.  20  and  21,  Revenue  Oversight  Committee,  Room  104 

Nov.  26,  Thanksgiving  Day,  holiday 

Dec.  25,  Christmas  Day,  holiday 

1993 

Jan.  1 ,  New  Year's  Day,  holiday 
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There  Is  Still  Time... 

TO  SUBSCRIBE  TO 

THE  INTERIM 

The  Monthly  Publication  that  Brings  You 

All  the  Information  about  All 

The  Activities  of  Montana's 

Legislative  Committees  and  Agencies 

Between  Sessions 

$1  Per  Issue 

Enter  Your  Subscription  Now 

By  Calling  (406)  444-3064 

Or  writing 

MONTANA  LEGISLATIVE  COUNCIL 

Room  138,  State  Capitol 

Helena,  Montana  59620 


340  copies  of  this  public  document  were  published  at  an  estimated 
costof57itpercopy.  for  a  total  cost  of  $193.80,  which  includes  $126  65 
for  printing  and  $67.15  for  distribution. 
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